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I. BACKGROUND

On February 25, 2015, the Oregon Department of Education (Department) received a letter of
complaint from the parent (Parent) of a student (Student) residing in the Medford School District
(District). The complaint requested a special education investigation under OAR 581-015-2030. The
Department provided a copy of the complaint letter to the District on February 26, 2015, by email.

Under federal and state law, the Department must investigate written complaints that allege
violations of the Individuals with Disabilities Education Act (IDEA) and issue a final order within 60
days of receiving the complaint unless exceptional circumstances require an extension.' On March -
7, 2015, the Department sent a Request for Response to the District identifying the specific IDEA
allegations in the complaint to be investigated. On March 20, 2015, the District timely submitted its
Response to the Request for Response, both by email and by mailing a hard copy of the Response,
- with accompanying documentation. On March 26, 2015, the Parents timely provided a Reply by
email in this case. This order is timely.

The Department’s contract complaint investigator (complaint investigator) determined that onsite
interviews of District staff were necessary in this case, and on April 9, 2015, the complaint
investigator interviewed the following District staff: a resource teacher, a school level coordinator, a
Principal, a substitute regular education teacher, a regular education teacher, and the Special
Education Director. The complaint investigator also interviewed an elementary Principal and an
educational specialist from a Charter School previously attended by the Student. Finally, the
complaint investigator also interviewed the Student's Parents. The complaint investigator reviewed
and considered all of the documents received in reaching the findings of fact and conclusions of law
contained in this order.

Il. ALLEGATIONS AND CONCLUSIONS

The Department has jurisdiction to resolve this complaint under OAR 581-015-2030 and 34 CFR §§
300.151-153.The complainant’s allegations and the Department's conclusions are set out in the
chart below. The Department based its conclusions on the Findings of Fact in Section Il and the
Discussion in Section IV. This complaint covers the one year period from February 25, 2014 to the
filing of this complaint on February 25, 2015.

' OAR 581-015-2030; 34 CFR §§ 300.151-153



Allegations

Conclusions

(1

Child Find

The complaint alleges the District
violated the IDEA by failing to identify
and evaluate the Student for eligibility as
a child with a disability beginning March
1, 2014 to the beginning of the 2014-
2015 school year, despite the fact that
the District was aware of the child’s
disabilities or that the child may have a
disability and be in need of special
education services.

Relevant Law: OAR 581-015-2080, 34
CFR 300.111, 34 CFR 303.302 and OAR
581-015-2085, 34 CFR 300.131.

Substantiated

The Parent’s notification to the District and
Charter School teacher of the Student having
dyslexia, the District teacher’s statement that
he/she thought this was a request for Special
Education services, the six week delay in
evaluation due to Response to Intervention
(RTI) initiatives created by the teacher, and the
Student’s failing reading grades and test scores
for two years paired with extreme Student
anxiety all should have led the District to initiate
a referral and possible evaluation of the Student
for Special Education services. RTI may not be
used as a means to delay Child Find and
evaluation obligations.

See Corrective Action.

@)

Responsibility for Evaluation and
Eligibility Determination; Evaluation
and Reevaluation Requirements

The complaint alleges that the District
violated the IDEA by failing to identify
and evaluate the Student for eligibility as
a child with a disability from the
beginning of the 2014-2015 school year,
despite the fact that the Parent notified
the District “multiple times, including the
first day of school,” the child is disabled
and requested an evaluation for special
education eligibility. The complaint further
alleges that the District refused
evaluation and informed the Parent the
District’s policy is “to implement a RTI
[Response to Interventions] program for
a set period of time prior to evaluating a
child for a disability.”

Relevant Law: OAR 581-015-2100; OAR
581-015-2105, 34 CFR 300.301 and 34
CFR 300.303.

Substantiated

The Department has above concluded that the
District failed to timely initiate a Special
Education referral and possible evaluation of
the Student and also that the District used RTI
as a means to deny the Student’s Special
Education evaluation. The Department finds
that the documents provided in this case do
reveal multiple requests for a Special Education
evaluation, which were not acknowledged by
the District in accordance with IDEA’s
requirements. There was a verbal request for
services made in September 2014 from Parent
to District and an email from Parent to District
requesting Special Education services dated
November 4, 2014. However, there is no
evidence of a Prior Written Notice sent at that
time to deny the evaluation and services
request nor any indication that the IDEA
evaluation process commenced until a meeting
held in late January of 2015. The Department
does substantiate this allegation.

See Corrective action.
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3)

Free Appropriate Public Education
(FAPE)

The complaint alleges that the District's
failure to evaluate and identify the
Student as a child with a disability in
accordance with the requirements of the
IDEA and OARs has resulted in a denial
of FAPE.

Relevant Law: OAR 581-015-2040, 34
CFR 300.101.

Not Substantiated

To be eligible for services under the IDEA a
student must both be evaluated and eligible for
services along with demonstrating a need to
receive Special Education or Special Education
services. In this case, the District did fail to
timely initiate a Special Education referral and
possible evaluation of the Student. However, -
the specific Special Education or Special
Education services the Student may or may not
have needed or received cannot be determined
at this time. Additionally, the Student did make
some progress in reading during the time in
question. The Department does not sustain the
allegation of denial of FAPE in this case.

(4)

Proposed Corrective Action:

“A. Expedite the evaluation and
determination process so [the Student]
can receive [the Student’s] determination
as a child with a disability, have a ‘to be
completed by’ date sooner than as
required by Oregon state law.

B. Expedite the development of [the
Student’s] IEP once [the Student’s]
determination is complete, have a ‘to be
completed by’ date sooner than as
required by Oregon state law.

C. Compensatory education in a manner
and an amount, to be determined by the
parents and non-district personnel, who
would provide educational opportunity,
appropriate methodologies,
accommodations, supports and specific
instruction for the period [the Student]
was not provided the aforementioned.

D. Psychological/Psychiatric counseling
for [the Student’s] Generalized Anxiety
Disorder by a qualified practitioner in the
local area in a manner and amount as
initially deemed necessary by [the
Student’s] PCP and/or the qualified
practitioner to mitigate and rectify the
inflaming and propagation of [the
Student’s] anxiety condition due to the
districting failing to identify, evaluate and
find [the Student] a child with a disability.”

_Aithough the Parent requested that the

Department expedite the evaluation process
and the completion of any IEP developed
following the evaluation of the Student, the
Department does not believe it appropriate at
this time to shorten the applicable deadlines for
completion of the evaluation or for completion of
any IEP, in light of the fact that the District has
initiated the evaluation of the Student and that
the Parent has already signed a consent for
evaluation. Additionally, it is not appropriate to
order any compensatory education at this time,
pending completion of the evaluation of the
Student and a subsequent determination by the
IEP team, if applicable, as to what services the
Student needs. The Department also does not
deem it appropriate to require the District to
provide psychological counseling to the Student
in this case to remedy the two substantial
violations related to evaluation and Child Find
requirements. The documentation in this case
did not reveal aggravation of the Student’s
anxiety disorder due to the District’s failure to
timely initiate a Special Education evaluation.
The Department finds that the appropriate
Corrective Action in this case is the training of
all appropriate District staff in conjunction with
the Department on: Child Find obligations and
referral for Special Education evaluations.

See Corrective Action.
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lil. FINDINGS OF FACT

Background

. The Student in this case is presently 10 years old and is in the fourth grade. The Student attended
school at a Charter School located within the District's boundaries, which works with home-
schooled children (the Charter School) during second grade (September 12, 2012 to June 10, 2013
and most of third grade (October 10, 2013 to May 30, 2014). During about the first month of the
2013-2014 school year, the Student enrolled in an online public school, until October 10, 2013
when the Student retumed to the same District Charter School. The Student enrolled in an
elementary school with the District at the beginning of the current school year (2014-2015), on
September 2, 2014. During the one-year period preceding the filing of the complaint in the case
(February 25, 2014) to the present, the Student continuously resided within the boundaries of the
District.

Chiid Find

. The Charter School provides services to home-schooled students and sends a teacher (referred to
as an “Educational Specialist”), to the home of enrolled students for one hour per week. The
parents of the Charter School’s students are considered “learning coaches” and the teacher and the
parent meet one hour each week to develop instructional plans for these students.

. The Charter School's Parent Handbook includes a statement of the Child Find policy and states that
parents “looking for additional resources to support their child with special needs will find help at
Medford schools.” Additionally, this handbook states, “The Medford School District has the
responsibility to identify, locate, and evaluate to determine a student’s needs for special education
and related services and to provide those special education services at the Charter School. The
Medford School District holds this responsibility for all students enrolled in a District-sponsored
charter school, regardless of where the student resides.” The Charter School's Parent Handbook
then provides contact information for the Medford School District. Charter School’s elementary
Principal reported during the on-site interview that the Charter School provides the handbook
electronically to every parent upon enroliment of their child. The District's Parent Handbook also
provides information concerning the availability of services for students with special needs and the
District's Child Find obligation.

. Concerning the Student in this case, a particular teacher employed by the Charter School delivered
and coordinated instruction in Reading, Spelling, Writing, Math, Social Studies, Science, Arts,
Physical Education, Technology and Health to the Student while Student was enrolled in the
Charter School.

. The Student’s report cards issued by the Charter School during the Student's third grade year
(2013-2014 school year) reveal that the Student did not meet grading expectations in Reading
during the Student’s attendance in the Charter School, from.October 10, 2013 to May 30, 2014. The
Student met grading expectations in all other academic areas identified on the Student's report
cards from this time, including Grammar, Writing, Mathematics, Science, Social Studies, Arts,
Physical Education, Technology and Health. The report card for the third quarter of the 2013-2014
school year, dated April 7, 2014, includes comments that the teacher and the Student, “have been
focusing on reading skills as [the Student] has a great deal of growth needed to reach grade level.”
The report card for the fourth quarter of the 2013-2014 school year, dated May 30, 2014, includes
the following comments, “There has been noticeable improvement in [the Student’s] reading fluency
this school year. Please continue to work on these skills over the summer. [The Student] has a
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